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This decision seems unexceptionable in principle. Once it
was clear that the effect of the bequest was in the eyes of Dutch
law to make the appointed fund part of the testatrix's own ~
property, it necessarily followed that any disposition she made
of it must be, as regards essential validity, subject to that law.
The fund was in this respect no different from property to
which she was absolutely entitled in her own right.
The most recent case on the subject is In re Waites Settle- in re
ment Trusts? where the facts were somewhat similar to those ^
in In re Pryce.	Trusts
A deed, executed in 1924 and subject to English law, limited certain
trust funds to the testatrix for life and after her death in trust as she
should appoint, with an ultimate trust in favour of her daughter G
absolutely in default of appointment. By her will, after leaving certain
legacies, she bequeathed her residuary estate to E absolutely. She was
domiciled in Guernsey both in 1924. and at the time of her death.
By the law of Guernsey, she could dispose of only one-half of her
property, the other half passing to her son and daughter equally. The
expert witness was of opinion that by Guernsey law the trust fund
would not be regarded as forming part of the testatrix's property, that
the residuary bequest was not an effective exercise of the power and
that therefore the fund did not pass to E.
If, therefore, Guernsey law were the proper law to determine
whether there had been an effective appointment, it would
seem to follow that the trust fund would go as in default of
appointment under the deed of 1924. Danckwerts J., however,
took the view that, since the power had been created by the
English deed of 1924, the effect of the residuary bequest fell
to be measured by English law. In his opinion, the question was
one of construction. Did the words in the will show an intention
to exercise the power ? Having regard to section, 27 of the Wills
Act, 1837, he felt that the question must be answered in the
affirmative. This reference to section 27 is a curious but com-
mon phenomenon of judicial utterances upon the proper law
to govern the essential validity of a testamentary appointment
made by a testator domiciled abroad.2 The section lays down a
x.{i'958] Ch. 100. Discussed 34 B.Y.B.LL. 408-11 (P. B, Carter): 73
L.Q.R. 459-62 (J. H. C. Morris); Dicey, pp. 641-4. For the views of Harman
J. on the decision, see In re McMorran, [1958] Ch. 624, 6133—4.
2 See, for example, In re D'Esters Settlement Trusts,} [1903] i Ch. 898;
In re Scholefield, [1905] 2 Ch. 408; In re Simpson, [1916] i Ch. 502; In re
Wilkinson's Settlement, [1917] I Ch. 620; In re Pryce [191 r] 2 Ch. 286, and In
re LewaFs Settlement Trusts, [1918] 2 Ch. 391, at pp. 396-8, where the cases
are summarized by Peterson J.

